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4. Who is the client?
The first step in our method requires that we

(1) Try to understand why the participants are doing what they are doing by con-
structing arguments that would justify their acts or omissions.

We have been using this step as though it were straight-forward what roles the various par-
ticipants have in the case -- who the client is, who the social worker is, and so on. But, in
fact, it can be difficult in some cases to determine who is in what role, and ethical issues
turn on making those determinations. We shall consider here the sorts of problems that can
arise in identifying who the client is.
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a. Choosing one's client

That problem runs through many of the cases we have considered so far. In Dancing
the legal dance, for example, Mary had all four members of the family as her clients, but
she was concerned to protect the young girls and was being pressed by co-workers to get
the father to confess to sexual abuse. Because her clients had competing interests, they
should have had different social workers, but Mary never realized she had an ethical prob-
lem about who her client was. That problem is harder to miss in the following case:

3.11 Co-dependents

In an alcoholic's family, the spouse and children often need therapy as well.
The need is severe enough that without treatment for the other members of the fam-
ily, the alcoholic is unlikely to cease using alcohol because the family members are
unable to give support for the new forms of behavior necessary to remain off alcohol
and, by their habitual practices, reinforce the alcoholic behavior.

But Rosemary cannot bill the company paying for treatment for treating any-
one but the person who is abusing. 'So sometimes,' Rosemary says, 'we put down
"family session" for the substance abuser when the focus was really on treating an-
other family member. Other times we do not charge and see other family members
for free.'

Treating all the members of a family may not seem to raise any ethical problem
about who the client is because no obvious conflict may seem to exist. Treating the alco-
holic, Rosemary claims, requires treating members of the family, and presumably treating
them means that she is helping the client as well. So the choice Rosemary faces -- treat the
alcoholic or treat the family of the alcoholic and the alcoholic -- may seem only a strategic
choice of treatment, and not an ethical choice, because no obvious harm is done no matter
which choice is made. But, in fact, making that choice requires making a series of ethical
judgments. We can see this by applying the third step in our method:

(3) Determine what the harms are of various courses of action: to whom would they
occur, what kinds are they, and what are their magnitudes?

So what are the harms?

First, the choice raises an issue of justice because unless there was much free time
and not enough demand for services, every family member seen free may take the place of
an alcoholic who could have been seen and needed help. Rosemary decided to serve some
alcoholics by seeing them individually as well as with their families rather than to serve
more alcoholics individually in what she judged to be a less effective way. So her choice
means that some who need help will get no help at all when they would have gotten some
help otherwise. She may have made the correct ethical choice, but it is a choice that needs
ethical justification because it causes harm to some.

Second, she has no money to pay for treating the family members, and so there is
an issue about how to bill the companies paying for treatment. Are they fairly billed when
they have agreed to pay for treating a substance abuser but are sometimes billed for treat-
ing other members of the family as well? There are two different ethical issues here because
Rosemary is not only billing the companies for treatment they have not agreed to pay, but
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also putting down false information on the billing form so that they are deceived into think-
ing they are paying for what they agreed to pay.

Third, the focus of concern of the therapy is different given the different choices. If

Rosemary were to treat only the alcoholic, the focus of her concern would be the alcoholic --
the alcoholic's behavior, beliefs, and role in relations with others. But if the alcoholic is
treated as part of a family, Rosemary will focus on how the alcoholic and the other members
of the family interact. The concern will be to change the behavior of all, with the focus on
changing the behavior of the family members so they do not continue to enable the alco-
holic in the behavior that produces alcoholism. But changing the focus of concern raises an
ethical issue. It was itself produced in part by an ethical commitment to the client. Treating
only the alcoholic was thought to be harmful to the alcoholic because, by not treating the
family, the therapist is unable to change the behaviors of those who enabled an alcoholic to
remain an alcoholic even after treatment. But treating the family means that the alcoholic
may receive less concentrated treatment than needed given the limited time that can be
spent on any treatment. Choosing between treating the alcoholic alone and treating the al-
coholic as a member of an enabling family is not an ethically neutral choice, that is, which-
ever is the right choice to make.

Either choice Rosemary makes may harm someone -- those not being treated, those

who pay for treatment, or the alcoholic or the alcoholic's family. In short, choosing who is
the client can be an ethical issue, and we must do whatever we ought to do when faced with
an ethical choice. We must track the harms and choose that alternative which causes the
minimal amount of harm, if we can determine what that is.

b. No choice

But often an ethical problem with determining clients does not present itself as a

choice. Consider this case where Tamara finds herself with a problem about who her client

IS:

3.12 Automatic assignments

In one agency, social workers are assigned cases in the order in which they
arrive. 'If it is Monday, and I'm at the top of the list, I get the first case,' Tamara
said, and so she was assigned a case in which she was to do individual therapy for
five children plus family therapy for the father and for the mother. The case was
complicated by the various relations between the different members of the family,
with some of the children having different fathers and some different mothers.

One day somewhat later Tamara was assigned another case -- two young
girls who had allegedly been sexually abused by their father, Marvin, who was no
longer living with them, but was visiting them and seeking custody. She became
close to the children, and especially to one child, and continued to see them for over
six months.

She then discovered that the boyfriend of the mother in the first family was
Marvin, the father of the two girls in the second. She was concerned about sexual
abuse in the new family setting and so told the woman there to be careful with her
children around Marvin. She didn't tell the woman why, but the woman must have
told Marvin that she was to be careful with him around the children and he was up-
set.
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Tamara was asked to write a report for Friend of the Court, which was consid-
ering custody, and she wrote about the reports of sexual abuse that the two girls
gave her. Friend of the Court put her name and position on the report, and since
Marvin was acting as his own lawyer, he read it, put two and two together, and came
into her office, angry and upset.

Tamara felt she had to choose between the two families, and she stopped
seeing the little girls from the second family. She tried to have the one girl see an-
other therapist, but the girl refused and stopped coming to the clinic. She apparently
felt rejected, and though Tamara tried to explain to her that she was not being re-
jected, Tamara could not give the complete explanation.

Tamara's relation with the first family was changed because of what Tamara came to
know about Marvin from her relation with his two girls. She had access to information she
would not have had but for the assignment of cases that gave her two that overlapped.
Having this information created two ethical problems for her. That is, though she had no
choice in coming to this information, having the information has created a set of choices for
her where she can readily cause or permit great harm.

First, she had to determine whether it is ethically permissible, or even obligatory, for
her to use the information she had about Marvin to protect the children of the first family.
Tamara decided that rather than give the girlfriend the information, she would tell the
woman to be careful with the children around Marvin. Telling the woman to be careful
around Marvin seems to have been a compromise to help protect the children without
breaching confidentiality. But it was a compromise that denied the woman full information,
thus preventing her from acting with full self-determination.

To put as positive a face as we can on what Tamara did, she chose a course of action
to provide as much protection and self-determination as she could consistent with protect-
ing confidentiality. But to put as negative a face as we can on what she did, she pointed a
finger at Marvin, without explaining why, and left the children at risk by not telling the
woman why she had to be careful with the children around Marvin. Why should the woman
take Tamara's remarks seriously without any reasons for such taking care?

Second, having the information alters Tamara's relation with the original family. She
knows the children are at risk. Having the information also alters her relation with the sec-
ond family. She does not make clear why she felt she had to choose between the two sets
of clients, the original family and the new one, but she may think that if she were to pursue
the case of sexual abuse raised in the new family, she would find herself at odds with
Marvin and would not be able to work well with the first family.

This case seems to present a painful choice for Tamara. She felt she could not give
therapy to a child who really needed it and yet continue to maintain her contacts with the
original family. It is an essential part of the third step of our method that we brainstorm al-
ternative courses of action.

(3) Determine what the harms are of various courses of action: to whom would they
occur, what kinds are they, and what are their magnitudes?

What could Tamara do, and what are the harms of these various courses of action? To de-
termine whether she made the right choice, we need to consider her choices and weigh
them ethically -- considering, as the second step in our model tells us, what her goals ought
to be and then laying out her options, determining how well they achieve those goals and
what harms result to those involved. Tamara seems to have thought she had two options --
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though in fact there are at least three.

(@) She could continue to see the first family and drop contact with the second. This
is the choice she made, and one reason for it is that though Marvin's children were as much
at risk as the children in the first family, the mother there knew about the charges and so
could herself act to protect the children. If a new social worker were assigned to that case,
he or she would find out about the charges. The mother in the first family did not find out
about the charges, and it is not clear whether a social worker assigned to the case would be
able to find out about them. That would depend upon whether the information about the
court case was public and upon whether, if it was, it was somehow brought to the new so-
cial worker's attention. So it is reasonable to think that Tamara was more needed with the
first family than the second.

One problem with this decision is that Tamara has already had a confrontation with
the mother's boyfriend, Marvin. The likelihood of her working well with the family is much
diminished because of what she knows about Marvin and what Marvin knows about what
she knows. So she may not be an effective therapist there especially because, although she
can warn the mother to be careful of the children around Marvin, she cannot tell the mother
how she knows Marvin is an object of concern -- unless the court case becomes a matter of
public record. Then she would have to decide whether to bring that to the attention of the
mother.

An additional problem with this decision is that she was assigned to do both individ-
ual therapy with five children and family therapy with the mother and father. So choosing to
work with the first family is not itself a simple matter. It may not be easy to look after the
interests of the children while providing family therapy to the mother and father knowing
that the mother's boyfriend may be putting the children at risk. If Tamara's reason for
choosing the first family is to protect the children, she has not simply made a choice be-
tween helping the children there and the children in the second family, but also between
helping the children there and providing family therapy. The interests of the children may
conflict with those of the mother and the father.

On the other hand, if she turned the original family over to another therapist, it is
not obvious that she could tell that person the information she accidentally came to know.
Maintaining the confidentiality of the information she had is a value she needs to consider in
deciding what to do. A new therapist would not be in a position to protect the children if
Tamara did not say anything and if the information about the court proceedings were not
public and somehow part of the social work case involving Marvin.

(b) The second option would be to drop contact with the first family and continue to
see the second. The children's interests in the second family would be better served by her
continuing therapy with them. Because one of the girls had become quite attached to her,
as Tamara makes clear, cutting the tie means a loss. The girl felt rejected and stopped com-
ing for therapy. But, as we have seen, dropping contact with the first family means putting
the girls there at risk, at least in the short term, or perhaps means breaking confidentiality
to inform a new therapist of the problem.

(c) Choosing either option risks harm to the children involved, and so that raises the
issue whether she could not do something that would allow her to continue to see both
families or, at least, the original family and the girls in the second family. She could give the
girls in the second family therapy and look out for the girls in the first family without break-
ing confidentiality. This choice has all the problems of the first choice, including the problem
of working with Marvin, but there is no reason to think anyone else would be better able to
work with Marvin if they know of the abuse. Besides, it is difficult to see how not working
with the girls of the second family would allow Tamara to work better with Marvin in regard
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to the first family.

So why did Tamara feel she had to choose between the two families? She may have
thought that the children in the second family would 'take' to a new therapist after awhile.
She may also have thought that while her knowing about Marvin, but not being able to tell
the mother, created problems for her, she was best able to handle those problems. She was
wrong about one of the children, and her being wrong changes the whole equation. Given
the goal of helping the children, laying out Tamara's options and tracking the alternative
harms makes it clear that if we add in the harm to the child of being deprived of therapy, it
is better for both sets of children that she continue working on both cases.

c. The family as client

In this next case, as in many of the cases we have examined so far, the social work-
ers find themselves with identifiable individual clients. But the case with which we began
this section, 3.11 Co-dependents, raised the issue whether the social worker's client ought
to be the family rather than, in that case, the alcoholic within the family, and the following
case presents this issue even more dramatically:

3.13 Caring for the family

A mother of low intelligence loves her three children, does well for them with
what she has got ('dresses the girls beautifully, irons their clothes'), and keeps in
constant touch with the school and social workers. There has been a history of sex-
ual abuse, the father first abusing the two girls when they were in the first and third
grades and then a boyfriend abusing them. So Carrie, the social worker assigned to
the family, allows the mother to stay with the children provided that certain rules are
followed which, it is hoped, will protect them from child abuse.

As it stands now, the family is entrenched in the social services system. 'If
we were not here for her, the family would not stay intact,' Carrie says. The system
cannot afford the time and resources to make that family a continual object of con-
cern. So the family is likely to disintegrate, and, by law, the children must then be
placed in foster care. When that happens, the mother will fall apart, Carrie thinks,
and the children will be separated since no foster home is likely to take three chil-
dren. The children will certainly be worse off in terms of losing a mother who truly
loves them and in no longer being members of a family.

The family is so fragile that it is dependent upon the social services system.
'What is needed,' Carrie says, 'is a foster home for the entire family.' But that is not
presently an option. The only option is to continue to treat the family until it is de-
cided that too much has been spent on it and each of the children is then put into
foster homes.

Who is the client here -- the mother? The children? The family? All the evidence would sug-
gest that the family -- the mother and her three children -- ought to be the client. As Carrie
puts it, paradoxically, the family needs foster care. But the current system cannot treat the
family as a unit to be put, as it were, in a foster home. Or, put another way, the system
forces certain categories of clients onto social workers even if using those categories causes
more harm than using other categories. If social workers have families as their clients, it is
either because the families can be kept intact with minimal resources or because short-term
intervention, even with intensive resources, is likely to solve whatever the problem is. They
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cannot have as their clients entire families which are to be kept intact by providing continual
resources. After all, caring for a family for the rest of its life is an enormous drain on the re-
sources of any social services system. So when a social worker gets a family like this, the
pressure is enormous to split the family into individual clients, the mother and the three
children, and to treat them individually.

From Carrie's point of view, the current categories are counterproductive. They en-
sure that families which cannot remain intact without much supervision and many resources
will not be saved. This case squarely raises the issue of whether the institutional setting is
itself at fault. It forces us to distinguish between ethical issues that arise about individual
actions within an existing institutional setting and ethical issues that arise about the setting
itself. For what seems needed is some change in the system if Carrie is to have a good op-
tion, for the system precludes her choosing the best solution and makes it unlikely that she
will be able to keep the family together.

In Dancing the legal dance, Mary found herself facing a problem because the judge
said that the children were legally not abused, and it is certainly not obvious that a legal
system that permits that sort of judgment is a fair one. Mary's problems arise in part be-
cause of the judgment, and Mary may have a moral obligation as a social worker to try to
change the system that creates such difficulties for her.

It is arguable that in Adoptive children, Dena had the same obligation about the
state law she thought unfair to natural parents and adoptive children. It is the perceived un-
fairness of the law that she thinks justifies her giving information illegally to those seeking
it, and so it is the setting itself that causes the ethical dilemma she faces.

Similarly, this case raises an issue about the policy our society has of either choosing
to keep families together, if it does not cost much, or breaking them apart to save the chil-
dren -- the policy, that is, of not spending enough to do what is needed to keep families in-
tact. Carrie faces a problem that arises within the framework of that policy, and it is that
policy which forces her to choose between trying to hold the family together, without ade-
quate resources, or pulling it apart by putting the children in foster care. So it is arguable
that she has an ethical obligation to change the existing policy. That does not help her in
the present case, because existing policy is not going to change in time to ease the difficulty
she has with that family, but it indicates how a social worker's responsibilities can go be-
yond individual cases.

d. Client diversity

Finding oneself unable to refuse a potential client without causing great harm is a
common sort of problem. Consider the following case where this common problem is com-
plicated by another:

3.14 Self-identity

Joanna had a client, Vicky, who was having difficulties with the consequences
of her divorce. Joanna was black, Vicky was white, and Vicky's spouse had been
black. In the course of Joanna's work with Vicky, Vicky brought in her oldest son,
Tommy, who was six and having trouble in school primarily, the school thought, be-
cause his parents were going through a divorce. But when Joanna talked with him,
she found out that he was upset because the school had called him black.

Tommy was staying with his mother, who identified Tommy and the other two
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children as white. When Joanna spoke with her, Vicky said she thought 'her children
would have a very hard time if they were identified as being black.' She said she had
told them that if you mix vanilla and chocolate, you get a combination, but 'not
black," something 'closer to white.'

But the children cannot pass for white. 'They do not even have the features to
pass for white,' Joanna told her. 'Society is always going to see them as black, and
the children need to feel good about that. You can't say he's brown. You can't say
he's mulatto. You can't use those terms. You have to say he is a beautiful black child
and you accept him. You have to validate that for the child.'

Vicky said she couldn't tell him that, that it would mean giving up her son. So
Joanna was concerned that Vicky would stop coming in for therapy and particularly
concerned that she would not talk to Tommy and tell him what Joanna thought he
needed to hear. The situation was complicated by Tommy's fear that his mother
would be upset with him -- for not being white, Joanna surmised.

But Joanna persuaded the mother to go in and talk with Tommy and tell him
that he is black, that she loves him, and that it is good to be black. The mother
didn't believe any of that, but she did it. Afterwards, Tommy said, 'I knew I was
black all along.'

If we consider the third step of our method and consider the potential harms the case
raises, we will find at least four different problems:

(a) Joanna feared Vicky would think it was only because Joanna was black that she
wanted Vicky's son to think of himself as black. Joanna thought Vicky would think that she
was imposing her own values on Vicky and Tommy. She was afraid Vicky would not think
her objective so that she would be ineffective as a social worker.

(b) We have carefully retained the words used by those in the case, 'black’ and
'white,' because one difficulty the case presents concerns the categorization of persons in
terms of color and/or race. We did not want to beg the issues by using the categories of
'Black' and 'Caucasian' as though these were clear and unproblematic. This is not a single
difficulty, but a nest of them.

Until very recently in the United States, 'biracial' had no official meaning. Officially,
Tommy was either black or white. In other societies, and in the United States now, a person
can be biracial. When this case occurred, the law made Tommy either black or white, and,
in any event, one issue the case raises concerns the categories that society imposes upon
individuals and the social consequences of being of one category rather than another. Those
of mixed ancestry must decide whether to accept or reject the categories society imposes.
Rejecting them is difficult for anyone, let alone a six-year-old, and we may see Vicky's ex-
planation to her children -- 'a combination' -- as an attempt to resist society's categories.
We may also see Joanna's insistence that Tommy is black as acquiescence in those catego-
ries or as a realistic appraisal, given Tommy's physical appearance, of how he is going to be
judged.

There is also a problem regarding self-identity. Our sense of ourselves is tied up to
the way others perceive us and so relate to us. It is difficult to change those perceptions
and difficult to act in ways that are contrary to the way others expect us to act and so act
towards us. Others will tend to take us to be acting in certain ways because of their percep-
tion of us, despite our attempts to act in different ways. If Tommy is treated as a black per-
son by others in society, it will be difficult for him to resist seeing himself as black -- no
matter how hard he may try.

There is an ethical issue here. People's sense of who they are is arguably the most
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important ethical aspect of their lives. Everything people do and can do hinges on their con-
ception of themselves. Yet if that conception depends upon the beliefs of others and those
beliefs are false, people's sense of who they are will be affected.

Put another way, if one of the highest values in any social system is the capacity of
those within it to dream for themselves what kind of life they wish to lead and choose to
pursue that dream or not, that capacity will be affected by a person's understanding of what
it is possible for them to dream and what it is possible for them to realize. The plans you
have for your life may be limited by someone else's perception of who you are, and your
chances of putting your life plan into effect may be thwarted by someone else's perceptions
of what you are capable of achieving. So Tommy's being perceived as black is not just a fac-
tual matter -- a matter of how he looks -- but an ethical matter, a matter in this society of
what his prospects are.

Tommy's mother was correct in her understanding of how different his prospects
would be if he were perceived as black. But if he looks black, pretending that he is not will
not help him. In a racist society, being the wrong race will diminish our life prospects no
matter how we try to protect ourselves.

(c) Vicky stated that she thought her son would be better off as a white person. She
thought she was acting in the best interests of her family. Joanna did not change Vicky's
mind, but somehow got her to talk to her son. So there is an issue of self-determination
here. What are the proper limits for a social worker in persuading others to act in ways they
do not choose to act? Joanna might be thought too pushy. Some might think she has no
right to intervene in the way she did to get Vicky to tell her son he was black.

(d) Who is the client? Joanna's initial client was the mother, Vicky, who was having
troubles because of her divorce. When Vicky brought Tommy in, Joanna could have refused
to see him, and so refused him as a client. When she did not, he became her client, but he
would have been affected in any event. For in trying to help Vicky, Joanna would have had
to deal with what Vicky told Tommy and so would have had to concern herself with what
was best for Tommy as well as Vicky.

From Joanna's perspective, the two had competing interests because Vicky wanted
Tommy to think of himself as white whereas Joanna thought he would be better thinking of
himself as black. The conflict between these two sets of interests was such that Joanna
thought she might lose Vicky as a client, and thus lose Tommy as a client too, if she pushed
Vicky to tell Tommy he was black.

If we now brainstorm and consider her options, as the third step in our method tells
us to do, we find that she had three: (i) back off from confronting Vicky about her son's
problems, and so not help the son; (ii) confront the mother about her son's problem and so
risk losing both the mother and the son as clients and not resolving the difficulty; or (iii)
talk to the son herself and so risk alienating Vicky and losing her, and perhaps her son, as
clients.

What are the harms attached to each of these options? Choosing (i) would mean not
helping the boy. That is a harm. Choosing (iii) would mean not helping Vicky come to grips
with the problem. That is a harm. It is also less likely to be effective to tell the son and not
have the mother's support. He would then be getting mixed messages, being told on the
one hand that he is black and on the ohter hand that he is white. (ii) is the only choice that
does not in itself cause harm -- if we assume, and it is a big assumption, that it would be
better for Tommy not to be told he is biracial.

Yet Joanna risks losing Vicky as a client and thus risks losing contact with Tommy if
she chooses (ii). If, however, she confronts Vicky and Vicky is unwilling to tell her son, Jo-
anna will at least have explained the problem to Vicky, and she still has the options both of
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telling or not telling the boy and of urging that he get counselling from another social
worker. In addition, choosing (ii) is to treat Vicky with respect. It is to presume that Vicky is

mature enough to come to grips with the problem, however emotionally upsetting it may be
for her, and to resolve it in Tommy's best interests.
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